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nowden et als. v. Marks et al. 
Jctober 9, 1035 | 
jn appeal from Supreme Court. 


8 farry Lane, for appellant, “By-Fi” 
S Building and Loan Association. 
In Edward A. Markley, for respondent. | 
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(The Court of Errors and Ap- 
als affirmed the judgment of the 















rs upreme Court on an opinion de- 
= vered by Chief Justice Brogan, 115 

493. The Supreme Court held 
1g owmpat the defendant Building and Loan 
itely as liable under the doctrine of re- 





pondant superior. This is a concur- 
ing opinion.—Ed. ) 

Heher, J. 

The facts here disclose that decora- 
ors were renovating a dwelling pur- 
suant to a contract with the Building 
nd Loan Association. In the 
of the work, it was necessary to re- 















course 











move a radiator, which work was 
d offeg™t expressly provided for in the 
ary original contract, consent to which 
- was given, however, by the associa- 
P. Migion’s agent. After removing the 
dg., Madiator, it was left standing in a 






ymmon hall-way, where the plaintiff 
ieli-over it and sustained injuries 


The question presented was wheth- 





——— €f any liability was solely that of the 
—=4j contractors, or whether the associa- 
ements thorh Was also chargeable because ot 

active participation in the alleged 


negligent act. 











y Held: The direction to remove the 
>’ \ radiator was merely a supplement to 
. the original contract and in no way 
, J. | changed the original status of. the 
—_ parties. The interior decorators were 
“ still independent contractors 


Nevertheless, while the 
owner is not liable for acts of inde- 
pendent contractors, except those acts 
which are inherently dangerous, 
where the work let out to in- 
competent contractors, it is a firmly 
established rule that, those 
portions of an apartment property 
reserved to the landlord for his care, 
preservation and repair, the landlord 
owes.a non delegable duty to his 
general tenants and invitees to main- 
tain therein a reasonably safe condi- 
tion.” Sarno v. Gulf Refining Co., 99 
L. 340, aff'd 102 L. 223; Hussey v.| 
Long Dock R. R. Co., 100 L. 380. See 
also 36 C. J. 212 and the 
ot cases in 29 4. L. R., p. 763, et seq. 
Judgment affirmed. 
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bility of Landlord—<Act of In- | ty—lIllegal Employment—Waiv- | published in the January 2nd, 1936 
dependent Contractor — Non; er of Non Coverage—Defense |} issue of the Law JourNAL. 
Delegable Duty. By Insurance Company of Suit) 


| Caiola v. Aetna Life Insurance Com- | 


| particular type of wood is prescribed 


| monopoly 





rent Decisions, Digests of Recent 


| INSURANCE—Enmployer’s Liabili- |} Cases, and Subject Matter will be 











by Employee. 
New Jersey Supreme Court. 


. . 
|Current Decisions 


| BUILDING AND LOAN ASSO- 


CIATIONS — 
Power of 


pany. 
November 26, 1935. 


Commissioner of 


On appeal from circuit court. Re- 2 
sal | Banking & Insurance to Re- 
as 4 a ve—Jurisdicti ity to} 
M. Metz & David Cohn, (David move—Jurisdiction of Equity 
‘ = ‘ Interfere. 
Cohn, of counsel) for appellant In CI : _ 
Cox & Walburg, (Henry E. Wal- tng a: atl sonia tag: ; 
George A. Guenther, et als. v. Julius 


burg, of counsel) for appellee. 
Perskie, J. 
This action is a retrial pursuant to 


E. Flink, et als. 
| On motion to strike. 


the opinion in 172 A. 819, 12 Misc. | . 
2 cade { by Louis J. Cohen, Assistant 
484, in which the plaintiff now appeals : ‘. ; 
; : Attorney General, for the mo 
from a judgment of non-suit ren- , . 
' ° e e e tion 
dered in favor of the defendant ee ss : 
} John Warren, Solicitor for com- 


The proof show that plaintiff had | - ; 
plainants, Contra. 


| recovered a judgment against his|.. A ce 
° November 13, 1935. 
employer and that execution thereon | B VC 
ee ferry, V. C. 
had been returned unsatisfied. It eae , . , : 
was admitted that defendant em The motion is to strike the bill of 
as ac e fe -m- 


; ‘ complaint for want of equity. 
ployed its own counsel, who filed the : it P — 
The complainants are stockholders 


(Continued on vage 3, col. 1) and directors of the Guarantee 
Jo RR ca Building and Loan Association, a 

. | corporation of New Jersey, under | 
nite tates the supervision of the Commissioner 
of Banking and Insurance. The de- 


fendants are Julius E. Flink, Con- 
of said association, and 
|Carl K. Withers, the present Com- 


missioner of Banking and Insurance 


servator 


Supreme Court 


Abstracts of Decisions 


in ieeeieat The Association itself is not a party. 
CONSTITUTIONAL LAW — Right The defendant conservator was 
of State to Fix Size and Type of | appointed on May 26th, 1933 by 
Containers for Horticultural) William H. Kelly, the then Com- 
Products. missioner of Banking and Insurance, 
The plaintiff is a corporation man-| pursuant to the authority of Chap 
ufacturing fruit and vegetable con-j|ter 166, P. L. 1933, since which time 
tainers The defendants are agri-| the busines and affairs of the as 
ultural officials of the State of Ore-! sociation have been conducted and 
gon. An order of the Department of | directed by said conservator under 
Agriculture of Oregon prescribed|the supervision of the Commis 
standard containers for fruit and! sioner, and, as alleged in the bill. 
vegetables, called “hallocks’, and set | with profit to the shareholders. The 
the dimensions therefor. Said con-| bill also alleges that on October 
tainers were of a different type than | 15th, 1935, the present Commissioner 
those made by the plaintiff. The!]of Banking and Insurance directed 
plaintiff contends that this order (1) |the defendant conservator to turn 
violates the due process clause of the| over all of the books, records and 
| Fourteenth Amendment, because the! papers of the association to the 
order is arbitrary, capricious, and not} newly organized Department of 
reasonably necessary for the accom-| Conservation of the Bureau of 


plishment of any legitimate purpose 
of the police power; (2) that it vio- 
lates the equal protection clause be- 
cause the order granted a monopoly 
“hallocks”; and 
the 


3anking and Insurance, and to make 
{such delivery at once, but that the 
not yet complied 


The bill seeks 


him from such compliance 


conservator has 


vith such direction. 


to manufacturers of 


at 


to enjou 


(3) th it violated commerce and also a decree directing him and 


clause, as imposing an undue burden! the defendant commissioner to re- 
on interstate commerce. The defen-! lease and surrender control and 
dants insist that it is an appropriate possession of the assets, business 
exercise of the police power and affairs of said association to its 

Held: The requirements are not ar- | officer and directors. and directing 
bitary or capricious. The establish-| the defendant conservator to ac- 
ment of a definite size container is a} coynt in this court for his adminis- 
legislative function, and the ju-/ tration. There is also a prayer that 
diciary cannot concern itself with the | this court take jurisdiction of the 


wisdom of the prescribed order. tru 


st estate and administer the same 


It is a valid exercise of police pow- pending the return thereof to the as- 


er to prescribe standard containers to| sociation; and that upon 


facilitate trading and to protect buy- 


jurisdiction it investigate the con- 

ers from deception. duct of such estate and determine 
* i 2 = aimee ‘ a a 

No monopoly is created because nO/ the respective rights and liabilities 


of the association, its creditors and 
as necessary in the make-up of said 
Further, “the grant of a 
otherwise an appropri- 
ate exercise of the police power, is not | 


| shareholders. 
Since the appointment of the de- 
fendant conservator Chapter 166, P. 


containers. 


if 


void as denying equal protection of | final act of amendment being Chap- 


the law.” cf. Slaughter-House Cases, | ter 381, P. L. 1933, to which act we 
| 16 Wall. 36; 


Nebbia v. New York, 
211 U. S. 502, 529. 
The order does not unduly bur- 


_ (Continued.on page 3, col 1) 


and 
the 


are referred for the powers 
duties of the defendants in 
premises. 


(Continued on page 6, col. 3) 
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Conservator — 


j David T. Wilentz, Attorney General, | 


i 


taking | 


| the 
| wasteful position of charging wind- 


L. 1933 has been twice amended, the | 
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Vice-Chancellor Backes 


By Israel 


with deep humility. To review Vice- 
Chancellor Backes’ contribution to our 


task. A more profound and mature 


| 
| 
| 
| 
| 
| 
| 
| 
. . . . *-* 
|schoiarship than mine is requisite .to 


|do justice to the work of so eminent 


| enlists itself in that task, I may be in- 
| dulged to lay a wreath upon his tomb, 


}to express a lawyer's homage to a} 


| great jurist. 
Vice-Chancellor Backes graced the 
| bench for twenty-two years and dur- 


ing the period decided thousands of 
cases, of avhich about six hundred and 
twenty-five are inscribed in the last 
thirty-six volumes of our Equity Re- 
Many of his unreported opin- 


ports. 
ions as well as many of his unique 


“penned memoranda” were worthy of 
being preserved in the official reports, 
The litigation covered a 
wide _ field, humble 
matrimonial disputes to cases in which 


before him 


ranging from 


millions of dollars were at stake and | 


involving the management of some of 
the largest corporations in the coun- 
His 
of To 


know them is to possess a profound 


try opinions touched 


shore equity jurisprudence. 
knowledge of equity. 

Vice-Chancellor Backer possessed 
f 


‘a compelling sentiment of justice.’ 


He administered equity “not so much, 


m technical niceties of pleadings and 


proof, as * * * to thwart fraud and 
erve justice.” \ century ago, a 
great American jurist, Chancellor 

personal letter explained 


Kent, in a 


his method cf arriving at a decision. 





Recent Case 
Comment 


By Alfred C. Clapp 





Must an exceptant not only object 
to a question asked in examination, | 
but also move to strike the answer? 

Should an appellant be permitted 
by rule to file a reply brief? 

A thing which makes toward awk- 
ward brief-making is the necessity, | 


laid upon the appellant, of interwind- 
ing rebuttal into his main brief. 
Appellate practice in the Federal and 


his 


New Jersey courts leaves the appel- 


lant no opportunity for a reply brief | 


except by leave of court. Rule 27 U. 
S. Supreme Court, Rule 24 Circuit | 
Court of Appeals, Third Circuit, Rule 


ourt of Errors and Appeals, Rule 
N. J. Supreme Court. Many 
other state courts sanction the prac- 


tice without requiring leave. Doubt- 
less a reply bricf is not permitted 
the appellant by rule, in order 
to conserve the time of the ap- 


pellate bench and keep down the costs 
of appeal But it may well be asked 
whether, on the contrary, the supply- 
not per- 
and 


ing of a reply brief would 


haps conserve everyone’s time 
Anticipatory rebuttal loosens 


It 
the 


money. 
knit 
careful 


of the main argument. 


leaves counsel often in 


nills. But most important of all a 
reply brief would many times save 
the bench from digging’ for material 
in rebuttal to points raised by the ap- 
pellee when the points were not an- 
ticipated by the appellant. Of course 


it may be answered that the practice 





I approach the subject of this paper | 


jurisprudence is indeed an ambitious | 


|a Judge; but until such scholarship | 


every | 


jin many such cases. 
| ness of a Judge must be appraised on 


—An Appreciation 


B. Greene 


He first made himself “master of the 
| facts.” Then, (he wrote), “I saw 
where justice lay, and the moral sense 
decided the cause half the time; I 
then sat down to search the authori- 
ties * * * I might once in a while be 
| embarrassed technical rule but 
I almost always found principles suit- 
| able to my view of the case * * *,’% 
| 


| 


by a 


Vice-Chancellor Backes frequently 
acknowledged that he followed the 
|same judicial process. This in a 


large measure, accounts for the fact 
that his judgments emanate a moral 
tone,—a spirit of righteousness. 

This passion for justice frequently 
caused the Vice-Chancellor to refuse 
to (even on agreed 
states of if material available 
evidence was missing, for fear that he 
might do an injustice to one of the 
parties. One case in particular* fur- 
an excellent example of his 
duty liti- 
gants, even against their own ignor- 
ance. That was an inter-pleader suit 
| over rents of a subtenant paid into 
| Court. 


decide a cause 


tacts) 


nishes 


conception of to protect 





The laadlords, misconcciving 
that their rights were governed solely 
by the Distress Act, claimed only part 
| of the fund. Under the Act and the 
| pleadings, they could claim no more. 
'It was palpably unjust to permit the 
| tenant to appropriate part of the 

default for a 
|sum far in excess of the fund. This 
the Vice- 
Justice must 
Equity must strain itself to 
His in- 
dependent research convinced him 
that the case was not controlled by 
the Distress Act, and that the land- 
|lords were equitably entitled to the 
fund. In awarding the fund 
|to them, he said: “It is the Court’s 
| privilege as well as its duty to dis- 
pose of it (the fund) as equity and 
justice demand. * * * Leave will be 


money in view of his 


inequitable result troubled 


Chancellor’s conscience. 
be done. 
| prevent obvious 


an wrong. 


whole 


given to reframe the pleadings, and 
reframed, the fund will be decreed to 
the landlords” (italics mine). 

The subordinas 
tion of “niceties of pleading” to sub- 
sometimes embarrassed him, 
Toothe v. Dozier,* 
where he was reversed for refusing 
| to strike a bill because of a technical 


Vice-Chancellor’s 


stance, 


as in the case of v 


| defect in pleading, although later af- 
firmed’ in awarding relief on the 
merits of the case. This intensive 


sense of right inspired the confidence 
of the bar, and brought to the Vice- 
Chancellor the most important litiga- 
tion of the Court. 

In reviewing the career of a Judge, 
» dwell upon the so- 
called “great cases” in which he sat, 
by which we generally mean sensa- 
tional or celebrated cases of the mo- 
ment, which may or may not have 
any enduring influence in moulding 
Vice-Chancellor Backes sat 
But the great- 


t< 
t 


one is tempted 


, 


the law. 


the basis of his everyday work in the 
ordinary kiln-run cases which he ts 
called upon to decide. “My keenest 
interest,” said Justice Oliver Wendell 
Holmes “is excited, not by what are 
called great questions and great 
cases, but by little decisions which 
the common run of selectors would 
pass by because they did not deal 
with the Constitution or a telephone 








‘(Continued on page 2, col. 3) 





(Continued on page 5/ col. 1) 
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_NEW JERSEY Law 


spects of the Social Seeurity Act 


W JOURNAL, THURSDAY, DEC. 12, 19: 


"they are for subject matter. Their | 
effects on contracts should by no} 














appellant. The logic of an appellate|a strange thing to contend that the 
court is often far removed from the | trial judge had exhausted his powers 










(Continue 
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aes 7 e . : 

hid means be treated too lightly. rude thoughts of a juror. It is hardly ; by sustaining the objection to‘the sub- 
a3 Pa A . ble that any juror hearing the | sequent questions. However # that He" interstate | 
: : ry Si is* *Certified Public Accountant, New | conceiva q . . 
By Sidney E. Harris | York ; : : : testimony would havé supposed that | were the appellant's contention, then mot at the in 
- sf - - . ef 7 _ a = e 
ete | the defendant brought it out if it) the holding of the court is thoroughly ther types ot 
> It is well for attorneys to consider| for the payment of social security were not to lead to a conclusion| sound. For the avoidance of in-@ese in Oregon 


at “this “time, 
| Social Security Act and similarly 


the effect that the 

“legislation will have upon) 
contracts prepared for their clients. | 
Very generally, the monetary effect, 
of the Act will be to increase em- | 


‘ployers’ payroll costs in 1936 by 1% 


(that is, employers of eight or more 

ing under the Act); the 1937 
payroll cost of all employers except 
those employing eight or more will | 
jfictease by 1% ; the 1937 payroll cost | 
of ail employers of eight or more | 


incfeases 3%. These rates increase | 
progressively, until in 1949, other | 
things remaining equal, the payroll 


cost’ of those employing eight or 
more ‘will the six per cent higher than 
today ; ‘the increase cost to 
ploying seven or less will amount to 
thrée per cent. The basis of these 
ratés is the erttire payroll (includ 
ing officers’ salaries 
excluding only those 
excess of $3,000 to any individual 
These fates refer to the Federal 
only. Because the provisions of the 
Fedéral Act make it advantageous to 
the States to enact laws of their 


those em 


in corporations ) 
salaries paid in 


act 


if | 
pro- | 


taxes on the wages or salaries 
employees of subcontractors, 
visions similar to the following | 
should be inserted contracts : 
The subcontractor agrees and 
does accept full, exclusive liability 
the of and all 
contributions, taxes etc 


in 


for payment any 


ployment insurance, old age retire- 


ment beneffts or pensions, annui- 


ties, etc., now or hereinafter im- 


posed by the United States or any 
political subdivision thereof, which 
are based the 
ies, or Other remuneration paid 
the 


upon wages, salar- 


employed by subcon- 


persons 
tractor performed under the terms 
of this contract 

B. The 


nish the 


will fur- 


suc h 


subcontractor 
employer with in- 
will be 


order for him to fully 


formation as m 


necessary 
comply with 


provisions of laws hereinbefore 


mentioned 
( The 
the 


subcontractor will reim 
for the en 


paid by 


or 


tire 
the 
the 
in- 


burse employer 


amount of 


latter 


penalties 
failure 


nish 


by reason of 


snbcontractor to far: said 


own, ‘and since employers in States 
having approved laws 
will in some instances 
credit ‘against their Federal tax not 
to &xceed 90% thereof, the increased 
costs ‘may amount to fractionally 
more ‘than those quoted above. 

' The forégeing is not introdaced as 
aii ‘dutline or ‘digest of the Act, but 
merely to indicate that payroll costs 
from 1936 to ‘1949 will increase over 


of their own 


receive a 


19935 payrolls from 1% to 6%, all 
other ‘things remaining equal. At- 
torneys Should protect their clients 


whéréver necessary by tnserting pro- | 
visions for adjustments in contracts 
where the facts indicate that the cost 
of ‘completing them will be increased 
by ‘the imposition of the terms of the 
Social Security Act effec- 
tive) or subsequently federal 
or state legislation 
+ The fact that employers may have 
to asstme the tax on wages paid to 
employees of subcontractors will not 
excuse performance or entitle either 
party to an adjustment of prices or 
terms of the contract. On this point 


alread, 


enacted 


“Restatement of the Law of Con- 
tracts” states after citing certain ex 
ceptions not herein applicable 


. facts existing when a bargain 


‘is Made or occurring thereafte 
making a promise more difficult or 
expensive than the parties antici- 
pate, do not prevent a duty from 
arising or discharge a duty that 
has arisen Section 467 
A-clause in contracts along t¢) 

following general lines is recom- 


mended to protect employe rs agaimst 
rising 


costs or against having to 


assume the burden of paying the tax 


on employees of subcontractors 


formation on payroll and employ- 
ment records 
dD 
necessary 
the 
him for the 
E. The 


such sums as may be 


If the employer shall pay the 


contributions, taxes, etc 


subcontractor will reimburse 


entire amount so paid 


withhold 
to 


employer may 
necessan 
cover ‘the possible liability on con- 


tributions, ‘taxes etc. until the sub- 
contractor protuces receipts or 
other evidence of havint paid all 
the necessary contributions, taxes, 
etc. for which he is liable tnder 
the legislation previonsly men- 
tioned 

If necessary, clauses should be 


drafted providing for the 
of bonds by 
anteeing payments 


Where 


provisions 


issuance 


the subcontractors guar- 


clients are the purch: 


asers, 


smmilar to the following 


be 


seller 


might well mserted: 
A The 


liability 


accepts exclusive 


ior payment of payroll 


taxes, OF unemployment insurance 


or pension contributions which 
salaric Ss oT 


measured by the wages 


other remuneration paid to the 
emp! ovees of the seller 

B. The seller ‘les agrees to re 
imburse the purchaser for a i 
the aforementioned payine s 
which by law, if any, the pur 
chaser may be required to pa 

C. The seller agrees to comply 
with valid provisions and regula 
tions respecting the assumption of 
hability for the aforesaid cor 
butions by subcontractors 
he foregoing clauses are offered 
t so much for legal te nology as 


for unem- | 


RECENT CASE ‘COMMENT 


(Cassiened team from page 1) 





| of putting reply material in the main 
| brief does give one the advaftage of 
| emptying the sails of the appellee and 
of way-laying arguments that might 
occur to the bench and not to the ap- 


pellee; and it is true that the appel- 
lant might feel under obligation to 
write a reply brief when none was 


required; but these arguments do not 


seem to counterbalance those contra 
| Two ietters, provoked by the case 
of Newbury American Stores Co 
m5 N. J. L. 604, 180 At. 874, have 
l‘been addressed to this column, ridi- 
culing the “apparent” holding of the 
case and suggesting that it be com- 
mented upon. It may well be in that 


case that the so interwound 


appellant 
his anticipatory rebuttal into his main 
argument as to trip the 


the rebuttal to the 


court mto an- 


swering neglect of 


the main argument 

The facts of the case were these 
The plaintiff sued for injuries re- 
ceived from falling over an allegedly 
defective threshold of the doorway 
entering into the defendant's store 


rendered a verdict for the 


The 


detendant ; 


jury 


and from the judgment 
n plaintiff appealed. 
the 


over 


entered thereo 


Error w assigned on admis- 


the 


as 


trial judge, ap- 
that, 


while 


sion by 
objection, of evidence 


ot 


pellant’s 


for the period five years, 
construction had 
de 
the 


fell 


this alleged defective 


existed, 500 people had entered 


weekly through 


the 


store 


at 


fendant's 


doorway which plaintiff 


Later questions were framed to elicit 


to these 


but 


evidence as whether any ot 


people had fallen at such entrance ; 


to these later questions the trial court 
The 
propositions 
That 
mndemned 
the log Hall 

ition of Trenton v. Giles, 33 N. J 


sustained objections 
appellant 


in the ( 


plaintiff's 


mantained tw 


vuurt of Errors (1) 


the admitted evidence was c« 


by of Temperance 


L. 260 and the line of cases following , 


it, holding that it is not competent for 


how that many people had 








i party to s 

passed ver an alleged detective area 
since it was built, with out accident; 
nd by way of anticipatory re 
buttal—that the implications of the 
admiutt testimony were not cor- 
ted by sustaining the objections t 

the excluded testimony 
The Court of Errors affirmed the 
1dgme refusing to sustam ap 
% t's argument. It says first of all 
that \ 1 seem” that the evi 
ce the tect it people had 
MASS t threshold m question 
‘ and harmless. Indeed 
s s, the pursuit of that 
g I € cel i rable t 
———_————=—<—$<—— = 








be- 


+ 


vendor’s cost 


The parties to this contract 
ing that the 
may be increased because of 


aware 


extist- 


ing or pending legislation or in- 
terpretations thereof, hereby agree |} 
that the prices herein set forth 


shall be modified in direct propor- | ! 


tion to increased costs of goods or \ 

















sefvices resulting from such leg- |} 
islation. The foregoing, without !' 800 BROAD ST. Mitchell -2-2240 NEWARK 
limiting its generality, covers| _ ‘ 
specifically unemployment insur-}| = RRRRRI CRE _ es 
arice taxes, whether Federal or ||" 
- State, old age retirement or pen THE STATE CAPITAL TITLE 
sion ‘taxes, and sales taxes f i 
. | & ABS . 
In Some cases, Where provisions of |, Searches in Supreme — U. S. Court Pro- 
the Jaws ‘make the employer liable | and U. 8S. Court. ceedings : 
a h Abstracts of Chancery Pro- Mpedliadedus Information and 
Sei ceedings ee 





VOLTARRE A. GICCA |) 
Mexican & Brazilian Lawyer | 
342 Madison Avenue 
New York City 
VAnderbilt 3-1285 : 


B- 











FRIED 


BUILDING & LOAN SHARES 
Newark and New York 


BANK & INSURANCE STOCKS 


Bought — Sold — Queted 


& CO. 
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Prompt and Accurate Service 

Offices: Trenton Trust Building 

Telephone Trenton 8439 

National Newark & Essex Bidg., Newark, N. J. 
Telephone Market 3-2200 


Certificates as to Corporate } 
Standing 


TRENTON, N. Jj. | 








| judge 


| favorable to defendant. At any rate, 
the court seems to pass the point as to | 
whether the adntitted testimony 
harmful. 

The gist of the criticism of the case 
is that the court then assumed that 
the testimony admitted was harmful 
and appears to hold that the appel- 
lant’s prompt and proper objection at 
the time of the question, was insuf- 
ficient to bring the error before the | 
Appellate Court as he had not moved | 
to strike the evidence that had 
been admitted; nor requested that a/| 
instructing the jury | 
from the 


was 


out 


be made 
to eliminate it 
this 


law of 


charge 
case. 
holding 


Surely, 


Surely “apparent” is 
not the New 
if a question is objected to and tes- 
then 
move t 
the 
disre- 


to 


Jersey. 
improperly admitted, 
not 
the testimony or 
to instruct the 


it. The office 


timeny 


1s 


the appellant need also 


strike request 
to 


motion 


Judge jury 


gard of a 


strike testimony or of a request for 


an instruction that admitted testimony 


be withdrawn from the consideration 
of the jury, is of avail chiefly to 
nullify evidence that is apparently ad- 
missible when offered, but shown by 


subsequent developments to be excep- 
Such motion or request 
other uses; but the books, that 
in no way authorize the 
the Court. 


tionable a 
has 
ve have seen, 
holding suggested by 
case indi- 


Errors 


A closer reading of the 
cates that the Court 
rests its decision on the ground that 
the appellant's contention in the up- 
per court was solely that the implica- 


of 


tions of the testimony admitted “were | 


cede 
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that 


the trial 





nimerable mistrials, it must be con-{peetries and str 
judge has the# 


pr transportatic 


power—theoretically perfect at least §#2°- 


—to correct implications of -admitt 

testimony that are prejudicial. 
Another interpretation of the case 

is to be found in the headnote: 
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Is it not far 
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mind oi the reader the impression that 
the appellant is picking up some en: 
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the admitted testimony 
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whether an 
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reversible 
Section 


is 
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juror would 
error 
at wes 
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some believe it 
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New 


better 
ithe court test with written words and 
publication, every step of 
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clear that it 
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not 


prejudicial beyond the power of 
judge jo repair’. That 
the appellant contended accord- 
to the court's prior statement 
Appellant maintained that 
erred 
and he 
corected 
that 


have 


trial is 
what 
ing of 
the 
the 
his 
the 


He 


Cast 
overruling 
denied that 
the error. 
the trial 

corected 
He did not that the 
could not corrected 


trial judge in 
objection; 
trial 


did 


judge 


not say 


could not 


the error say 


trial judge have 
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en interstate commerce. It is aimed, 
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ther types of containers, but at their 
se in Oregon by packers of 
yerries and strawberries, 
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son. wis. cea ae BE ta ( vcr consequently the gift over 
defendant here, the defense of a/ was technically vested, i, ec. the ex- 
claim against its assured is well 
settled. Such undertaking, with full 
knowledge of the fact, in the absence 
| of a non-waiver agreement between | 
and 


tate. was vested in these five children 
on the death of the testator, subject to 
being divested to let in children born 
after the death of the testator and 
the death of the second life 
But the time for determining 
and closing the class was at the death 


before 
tenant. 






























Upon the ES of a guardian. 
of a ‘lunatic’s, property within - the 
State, the property becomes a fund 
under control of the Orphans’ Court. 
See Cooper v. Wallace, 55 E. 192; 
In re Farell, 51 E. 353. Property 
custodia legis not subject to 
seizure attachment or execution, 
although the defendant's 


in is 
on 


interest in 











‘cute mutual wills is enforceable when 
one of the parties shall have com- 
pletely perfarmed his part of the 
agreement, but the claim that such an 
agreement was made is regarded with 
suspicion and will be subjected to 
scrutiny. The proof must*be 
“convincing not only that there was a 
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The New Revision 


| 
| 
a | 
> ses 

Revision | 


Public | 


Statutes, in accordance with the pro- 


Commissioner on 


The 


and Consolidation of the 


vision of the Act authorizing its ap- 
1925 Chapter 73) 
reported the completion of the re- 
15, 1934. The 


report consists of two large volumes, 


pointment (P. L. 


vision on December 


containing all of the public acts of 
New Jersey of a general and per- 
in force at the time’ 


manent nature 


the report was made. The Commis- 
sion subsequently completed a table 
of statutes correlating prior compila- 
tions with the new revision and is 


now occupied in annotating or not 


ing all published decisions of the 
Courts, citing, construing or apply- 
ing the statutes A full and com 
plete index to the revision is also in 
course of preparation. There is 
reasonable assurance that the work 
will be in final form for publication 


early next year. 

It has not yet been decided wheth- 
er the State itself will publish the 
revision, or whether it will be done 
privately, nor has the manner of 
publication been finally determined 
While it will be cheaper in the first 
instance to print the revision in two} 
or three volumes, it 
ultimate advantage to adopt 
method used in New York 
the printing of the United 
Code Annotated. One advantage of 
the latter method is to provide for 
permanent pocket parts of 
thirty or forty thereby 
making any complete revision un- 
necessary in the future. <A further 
advantage is the facility of such an 
edition in reference work and re- 
search. We are all painfully fa- 
miliar with the present of 
compilations, which must be sup-| 
plemented by the pamphlet laws and 
Statute services for subsequent years. 
Itiwould seem that the small volume 
method of publication is greatly to 
be desired. The danger is in the 
price which such an edition may 
command. It is quite unlikely that 
the State will undertake the work. 
The revision, however, has already 
cost’ the people of New Jersey a 
great deal of money and the price of 
its publication should be carefully 
guarded by the legislature. Since 
it»will be practically mandatory that 
every attorney and many institu- 
tiens and agencies purchase a copy 
of the revision, we feel that any 
profit to be realized from the sale 
thereof should be kept strictly within 
the range of fairness and propriety. 
The State should not relinquish all 
contro! over a project in which it 
has invested so generously. 


may an 


the 


pi ove 
and in 
States 


in each 


volumes, 


series 








| ton County Bar Association was held 


ber 2, 


| ville, 


Bar Association 
Notes 


Burlington County 
The annual meeting of the Burling- 
Moorestown Field Club 
1935. 
After the report of the Nominating 


at the 
December 5, 


on 


Committee, the following officers were 
unanimously elected: 
B 


ard Eastwood; 


President, Jay 
Tomlinson; Vice-President, How- 
Secretary and Treas- 
Richard Eckman; Board 

Trustees, Hon. Clifford R. Powell, 
George M. Hillman, John H. Hutch 
inson, Daniel Lichtenthal, Ralph W 


B 


urer, 


Haines 
Arthur W. Lewis, Esq. of the 
South Jersey Law School, Camden, 


the subject of 
Congress under 


delivered an address on 
“Implied Powers of 
United States ¢ 


the onstitution.” 


Essex County 
Asso 


Decem 


T he 
at its annual meeting held on 
1935 adopted a 
recommendation to the effect 
to the State Association 
confer judiciarv 
consider the of 
that be 


ceedings and especially divorce mat- 


Essex County Bar lation 
committee 
that it 
Bar 


the 


suggest 


that it with and 
regulation 


to 


publicity 


may given judicial pro 
ters. 
ofa 


practice 


The recommendation was part 


report of the committee on 
and procedure in the Court of Chan- 


cery. 


Somerset County 


Ralph Lum of Newark, former 
president of the New Jersey State 
Bar Association, will speak at the 


annual dinner of the Somerset Coun- 
Bar Association Tuesday night, 
Dec. 17, in the Old Mansion, Somer- 
N. J. W. Eddy Heath, John 
Beekman and Frederick I. Pelovitz 
are the local committee on arrange- 
ments for the dinner. 


ty 


Judge Louis R. Freund of the 
Second District Court of Newark 
was tendered a testimonial dinner 


on December 5, 1935 in honor of his 
fourth appointment to the bench. 
Among those who spoke and com- 


mended the work and record of 
Judge Freund were: Circuit Court 
Judge Newton H. Porter, Merritt 


Lane, Esq. and Mayor Meyer C. 
Ellenstein of Newark. 

Gerald McLaughlin, 
as toastmaster. 


Esq., 


acted 





Judge George Van Buskirk of the 


. ' BOOK REVIEWS 
RESTATEMENT OF THE LAW 
OF AGENCY. St. Paul: American 


Pp. XXXIV, 1390. $12.00. 
With the publication of 
statement of the Law of Agency, the 


to the bar and bench its second monu- | 
mental achievement in the classifica- 
tion of the common law. In May, 
1923, the Council appointed as Re- 
porter for Agency the man who at 
that time was the foremost living) 
authority on the subject, the late 
Floyd R. Mechem, professor of law 
in the University of Chicago. Upon 
the death of Professor Mechem the 
work continued under the leadership 
and guidance of Warren A. Seavey. 
The object of the Institute as ex- 


pressed in its charter is “to promote 


the classification and_ simplification 
of the law and its better adaptation 
to social needs, to secure the better 


administration of justice and to carry 
scientific legal 
works As was pointed out by the 
Institute in the introduction to the 
Restatement of the Law of Contracts, 
its first published work in this series, 


n scholarly and 


’ 


the vast and ever increasing volume 
if the the courts es- 
or precedents, 
and the numerous instances in which 
irreconcilable has 
uncer- 
American Law 
the belief 
that in order to clarify and simplify 
it 
must 


decisions of 


tablishing new rules 


the decisions are 
increasing 
The 


formed 


resulted in ever 


tainty in the law 
Institute 


was In 


law and to render 


the 


the more cer- 
be the 
restate- 
that 
developed 


tain, first 


step 
uration of orderly 
the 


only 


prep an 


ment of law, including in 


term not the law 


solely by judicial decision but also 


the law which has grown from the 


1 


application by the courts of 


ly 


gene ral- 


and long adopted statutes. 


At this stage in the development 


of the nation, when state and local 
ircumscriptions are vielding to the 
eed for national unification, the 
Restatement is most significant in 
the development of national legal 
unification. As stated by Dean Ros- 
ge Pound, “It seems to me a special! 


bit of good fortune that in this time 


y must be turning once more to the 


ideal of a common law, the tradi- 
tional legal materials of the 19th 
century American law are being 
critically restated through the work 


Law Institute. In 
enduring 
creative law-making must take place 
The judges work with 
an authoritative technique upon au- 
thoritative legal materials. It is of 
the first importance to have the best 
statement of 


of the American 


English speaking lands 


in the courts. 


possible systematic 





° ; 
on said bench continuously until a 
few days ago when his present ill- 
ness overtook him. 


Milton R. Konvitz is no longer as- | 
sociated with the offices of John 
Milton. 

Mr. Konvitz has opened an office 
at 744 Broad Street, Newark, N. J. 


On November 26, 1935, Lewis B.. 
Eastmead, attorney, of Union City 
was admitted to practice in the) 
United States Supreme Court. 





OBITUARIES 
Carlyle Garrison, 55, Jersey City | 
lawyer and Supreme Court Examiner 
died on December 2, 1935. He was a 
son of Charles D. Garrison, former 
justice of the New Jersey Supreme | 
Court, and nephew of the late Lind- 
ley M. Garrison, a former vice-chan- 
cellor of New Jersey. 


Coleman E. Kissam, 60, lawyer and 
former assemblyman died on Decem- | 
ber I, 1935, at his home in Orange, | 
N. J. 





Court of Errors and Appeals is seri- 
ously ill at his home in Hackensack, 
N. J. The Judge is 64 years old. He 


was appointed to the Court of Errors} was a graduate of South Jersey| erence thereto. 


and Appeals in 1921 and has served 


W. Charles Young, Jr., 28, Cam-} 


| een attorney, died on November | 


27, 1935, at Roanoke, Va. He 


Law School. 


Institute Publishers. 1933. 2 Vols. | 
Law Institute Publishers. 1933. 2 Vols | with authority 


the Re-| 
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those materials. In characteristic 
Anglo-American fashion we are not 
setting out to formulate an official 
restatement in the form of a code, 
in every line and 
every word. Rather the lawyers of 
the land have set out to furnish a 


tted by A. L. Sainer, New York: 
Sustantive and Adjective Law Pub- 
lishers, 1935, p>. 233. 


“When one is worried about not 
getting what he wants from one w 
is worried about not being able 





bocks of the past. Except for an 
occasional master of a corner of the 
law, the task has become too great | 
for any one man. Co-operative work 
of judges and practitioners and law 
teachers called for, and the 
American Law Institute has organ- 
ized such work in an eminently prac- | 


1s 


tical way.” 


ot 


In form, the Restatement the | 
Law of Agency follows that of the 
Each section enunciates 
followed by comments 


Contracts. 

a principle, 
thereon, and lastly illustrations 
in familiar hypothetical 
The book is divided into 
covering a 
phase of the general topic, in fa- 
miliar text book style, but unlike the 
latter no reference made to au- 


thority or citation. 


which are 


case torm. 


rourteen eacn 


chapters, 


1S 


It is hardly possible to review a 
work of this magnitude within the 
scope of this article. More surpris- ! 
ing is it that the field of agency 
dealing with the relationship be- 
tween principal and agent, principal 
and third person, agent and 
third person could be so succinctly 
set forth within the confines of two 
volumes. The broad field is minute- 
ly set forth, excluding only relation- 


and 


ships arising out of non-consensual 
representation, those arising out of 
the marital status, and those special 
of particular 


law of 


agencies arising out 


applications of the agency, 


such as public officers, partnerships, 
corporations and other specialized 
transactions. 


Much confusion arising in the law 


of agency flows from the slovenly 
use of legal terms. The first chapter 
of the Restatement very com- 


mendably defines the various terms. 
An adherence to such usage will be 
a long stride forward in the clarifi- 
cation of the law. For example the j 
is loosely used by} 


word “notice” 


both lawyers and judges. The dis- 


tinction between “notice” and! 


“knowledge” is often neglected. In 
Section 9 the term “notice” is de-! 


fined: “a person has notice of a fact 
if he or his agent knows the fact, | 
has reason to know it, should know | 
it, or has been given a notification 
of it.” In such simple, yet accurate, | 
terminology the Restatement 
accomplish its purpose of clarifica- | 
tion. 

In the particularly confused doc- 
trine of the undisclosed principal, 
the Restatement has done much to) 
dispel the fog. By strictly adhering 
to the distinction between “undis- 
closed principal” and “partially dis- 
closed principal” many complicating | 
factors have been dispelled. 


does 


As so 
stated therein, such distinction sim- | 
plifies the rules determining the; 
legal relations of the third person | 
with respect to principal and agent, 
since many of these relations are 
dependent upon notice to the third 
person of the existence and identity 
of the principal. 

Another example of clarification | 
is disclosed in Sections 77-81 with} 
respect to the delegation of authority | 
by an agent. Such delegation creates 
either a sub-agency or an agency 
directly in relationship with the} 
principal. Failure to recognize such | 
characteristic difference has caused | 
confusion in this field of the law of 
agency. 

Further illustrations of the value 
of this work are unnecessary. Suffice 
it to say, that its worth is recognized 
and will further be appreciated, as 
note the decisions of the various 
state and federal courts making ref- 








{tress of tears.” 


| titroners. 


| say ‘admits’ 


| duces us to the sad plight of the de- 


‘not his professional duty to shed 
them whenever proper occasion 
arises.” Ferguson v. Moore; 8 


‘ . | Ww 77 Py be ° . s , 7 
American Law Institute has presented private restatement, winning accept | keep what he has, we have the ker: 
ance by its extrinsic merit, as did the | 
|great Anglo-American legal text hand in hand with sadness, judg 


of a ‘aw suit. And since worry goe 


wear black Ii the causal relationshi 
is not entirely accurate, it is at leas 
interesting.” Thus, in his foreword 
the editor impresses us with t 

gloomy background of litigation. I 
the ensuing pages, however, it is con 
clusively, and most entertainingly 
proved that “humor really is the mis- 
Mr. Sainer has col 


lected a bookful of sparkling deci- 
sions. = ; 
No collection of witty judicial 


opinions could be without Jn fr 
Kirk,’ 101 N. J. L. 450 in which th 
late Justice Minturn had before hir 
the case of one of the city fathers of 
Neelaawken who had been called 
“souphead” and a “bootlegger” by 
the defendant. This delightful opin 
ion is familiar to all New Jersey prac 
The editor includes this a 
well as some twenty-six equally en 
joyable decisions 

In Ben Bar Holding Corporatio 
v. Fox,? 147 N. Y. Misc. 300, Mr 
Justice Pette had this novel legal 
problem before him: Is a cricket 
bug? And assuming that he 
he noxious and, hence, one of the ver- 
min class? The Yearned justice’s opin- 
ion will delight both layman and law- 
yer—to say nothing of the cricket 


is, iS 


“The appellant, Herbert Hardy, 
known in this record and in the com- 
munity which he serves as ‘Pieiace’ 


Not 
only is he the handy man of the city 
Wickliffe, but he is as he 
shall 
modest way in which he speaks oi it, 
liar in Ballard 


is a man of color and of parts. 


ot also, 


boasts. we, in view of the 


or 


tl 


ve biggest 


county. To just what extent this 
qualifies him for national or even 
state honors, the record is silent.’ 


Thus Chief Justice Dietzman intro- 


fendant in Hardy Commonwealth 
of Kentucky, 58 S. W. 237. 

In State Wingler* 184 N. C. 
747, 115 S. E. 59, the defendant ap- 
pealed from a conviction of murder 
the degree. The court 
found error appearing on the 


in second 


“no 


pity, 
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The mer 


he originators 
ght. They of 
e, because wh: 
is judgment, 
** ge 
is in the methc 
plying the bre 
able principle 
ncellor surpass 
found knowle 
»s, and his opin 
t mental agi 
e legal tools t 
A few cases 
rs. B purchase 
to a first mo 
a second bo 


eafter, she | 
gage and br 
edings there 


gagee resisted 
d that the fi 
The owner « 
ng assumed tl 
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lose it, and 


owner had a 
lose the first | 
-Chancellor he 
d not prefer hi 
“in conscience 
” and decreed 
bordinated in 
mortgage Uf 
ciple that sinc 
suitor for rel 
seeking eq! 
fake another: 
conveyed to a 
nm. H, a judgn 
med a decree, a 
hd was fraudul 
nding the litiga' 
re thereof, sever 
feement with 





record, except the great error of the 
defendant in murdering his wife.” 
May in closing argument 
shed tears to excite the sympathy of 
the jury? Do you doubt the pro- 
priety of “Indeed if 
counsel has them at command, it may 
be seriously questioned whether it 1s 


counsel 


such conduct? 


Tenn. 350. 

If a man bites a dog that’s news, 
but what if dog bites dog? “This is 
the first time I have been called upon 
to administer the law in the case of a 
pure dog fight, or a fight in which 
the dogs, instead of the owners, were 
the principal actors.” Justice Allen 
in Wiley v. Slater, 22 Barbour 
506 (N. ¥.) An unusual case de- 
serves unusual treatment. Justice 









an expensive 
then filed the 
ir general judg) 
, paramount to 
ent creditor 
the contracto: 
ed as innoc 
since they ha 
apparent title 
had no spec 
e. To give H 
ly enrich him 
contractors. 
lute as to A: 
ra relative 
rs’ later acquire 
tween H and tl 


ted should be 1 
wulting trust fr 





Rudulent convey 





Allen rises to the occasion. 
Perhaps you will not be interested 


lin the sad experience of Miss Nicker- 


son,’ the unhappy fate of the Cherry 
sisters,’ Mr. Dale’s mule, or even im 
United States Circuit Judge Wallace's 
water closet.” 

Perhaps you feel that levity is be- 
neath the dignity of the bench. If so, 
The Judge Chuckles will both shock 
and bore you. But if you should be 
made of cemmon clay—did the editor 
say “The Judge Chuckles”? So will 
you. 
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—An Appreciation 
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Take another: Fidelity Union 





able to q : 
a : : Trust Co. was the substituted trustee 
e Nerne@any, yet which have in them| 4 the estate of Bernard Shanley, de- 
rry goe re =" ee ; s 
jud "ade of some wider theory and | ceased. About two million dollars of 
| UeeSBiore of some profound inter-/| that estate was in stock of gas com- 
pep 1 change in the very tissue Of| panies leased to Public Service Cor- 
at leas . , neat ; . . 
neue law. The men whom I should | poration, upon rentals insuring sub- 
ith ‘l empted to commemorate would | stantial dividends. Public Service 
he originators of transformin ‘ : : ie 
don e 0 - , s of t rye = proposed merging these companies 
: is cum ght. ey often are halt OD-| into its own company to get rid of 
: s y; i - & 
i? ° , e, because what the world pays | the leases. Fidelity Union threatened 
uningly,A i; judgment, not the original 


the mis-~; « « «” 
has col- 


g deci- 


} 


able principles that the Vice- | 


judicial 
In 


Ta 


is in the method of free decision | 
plying the broad generalities of 


mcellor surpassed. He possessed 
und knowledge of these prin- 


uch , and his opinions testify to his 
ry sn mental agility in wielding 
— He legal tools to accomplish jus- 
ae “3 6A few cases will be mentioned. 
“r -°Y@ rs. B purchased a dwelling sub- 
Ht of to a first mortgage. She then 
¥ Praca. 2 second bond and mortgage. 
this a eafter, she bought the first 
lly en gage and brought foreclosure 

-edings thereon. The second 
“ro gagee resisted the suit on the 
*| ‘ind that the first mortgage was 
4 legal The owner contended that not 
icket , 1g assumed the first mortgage, 
‘Shad a right to purchase and 
 Yer-Biose it, and that the second 
Pe 7 gagee’s remedy under the Act 
og 881 was first to foreclose his 
oa iy Meese and then sue her for any 
“ys ~'BBiency. Although mindful of the 


leface 





,@te, and although conceding that 
x7, qpowner had a right to buy and 


“Belose the first mortgage. yet, the 
ie cit 3 
e-Chancellor held that the owner 
as , . . ‘ 
P ld not prefer herself because she 
I ° ° 2 ; . 
5; “tm conscience Dound to pay he 
oi itl, 
- and decreed that her mortgage 
allard Q ‘gh ? 
thi ibordinated in favor of the sec- 
his , , 
mortgage upon the familiar 
even #. : : 
»feciple that since she was the ac- 
lent. ‘ 7 eet 
. suitor for relief, “she must do 
intro- ; ge 
e dee ety seeking equity 7 
, Pake another: A caused his lot to 
vea!th 
conveyed to a dummy corpora- 
roc H, a judgment creditor, ob- 
‘ Med a decree, adjudging that the 
ap- m a 
‘ d was fraudulent as to him. 
urder ge wage | 
ding the litigation and in ignor- 
court y 1 
thereof, several contractors (by 
) the : : ; 
f tl ement with the corporation), 
»  itan expensive house on the lot, 
dthen filed their bill to impress 
iment , 
a ae jeneral judgments on the prop- 
pro ¥, paramount to H’s judgment. As 
od if igment creditors of the corpora- | 


= the contractors could not be r 


e- 


+ te ded as innocent purchasers; 
‘ ° 

since they had not relied upon 
shed oe 2 ss 
asion PF 2PParent title in the corporation, | 
r had no special equity on that 


8 


e. To give H priority would un- 
tly enrich him at the expense of 


i 


as contractors. Here was a neat 
npon Stlon m equity. 
of a Por held that H’s decree thoug 
hich lute as to A and his corporation 
ont only relative as to the contrac- 
lien FS later acquired equities; that as 
hour fween H and the contractors, the 
de- Fed should be treated as one of 
stice sulting trust rather than as a 
audulent conveyance; and so re- 
sted ding it, he held that the rights of 
cker- and the contractors in the assets 
srry ne corporation were entitled to| 
: in ition to the extent that their | 
ce’s ctive debtors contributed to- 








be- l. 


ors. contributed $10,842.66 





ds the acquisition of the prop- 
Since A paid $1,000 towards 
purchase of the lot, and the con- 
in 
and materials, the Vice-Chan- 


be 
‘tor Meet decreed a pro rata distribu- 
will Me. This decision radiates the 





dom of Solomon. 
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j to sell the Shanley stock to the Pub- 
| lic Service at the latter's price. Sev- 
] 


eral of its directors were also direc- 
tors of Public Service. The Shanley 
eirs filed a bill to restrain the sale.* 
[he potential danger lurking in_ the 
omalous position of the trustee in 

| trying to serve two masters, was suf- 
| ficient to invoke the Vice-Chancei- 
| lor’s protection of his wards. He 
| f ind justification for his prelimi- 
| nary injunction “in the supplicating 
words on the Lord’s Prayer ‘Lead us 


temptation.’ ”’ 


These 


yet the truth is that each of these, 
cases was engulfed in confusion by | 
cross currents of legal and equitable 
concepts, each vieing for supremacy. | 
these decisions 1s 


due to the ability of the Vice-Chan- 


The simplicity of 


cellor to properly evaluate the com- 


peting forces, and select the con- 
trolling principle. Vice - Chancellor 
Backes wrote numerous such opin- 
ions which have filled the “void 
spaces of the law.” 
ice-Chancellor Backes gained na- | 
ional prominence his enlightened | 
and courageous attitude in labor dis-! 
putes In Curricr & Sons wv. Inter- 
national Moulders Union*4, he sound- 
ed a warning to capital not to res rt | 


for the 


to “Yellow dog’ 


purpose of destroying organized la-| 


contracts 








bor, and pointed out to labor that the 
F.quity Courts were open to it to pre- 
t such threatened wrong “The 


» lawtully prosecute his 


1 


airs is equally within the protec- 
tion of the law, and if in their com- 
petition for labor, harm falls to o1 
from the lawful promotion of the 


other’s business, the injury is an in- 
evitable incident, legitimately inflicted 
and excusable. So long as each keeps 
interest without pur- 
intending to harm the other 
for complaint or 
cause for action; but when either con- 


line of advance in assault 


advancing his 
posely 
there is no room 


verges the 


| upon the other, then the law, through 
' 


its calls a halt by injunction. | 


In other words, in their progress they | 


courts, 


| must not step onthe other’s toes with 


intent to injure. “Labor has not as | 
yet appealed to the courts, but if the} 
present ‘employer’s closed shop’ move- | 


ment has for its ultimate object the| 
} 


those here reprehended, capital is cer- 
tainly extending the invitation.” 
It is important to note that this 


| 
1 
| 
| 
} 
; 





decisions seem simple to us; 


| adequate and complete, the Court of 
| Chancery is reluctant to exercise the 


feudal concepts towards labor was 
still the law of this State, and eleven 
years before labor’s great victory in 
the Bayonne Textile Corporation 
| case.” 

| 





| Vice-Chancellor Backes was op- 
{posed to the use of the contempt 
| power of the court in labor disputes, 
| except in extreme cases, lest it be un- 
| wittingly used as an instrument for 
“judicial strike breaking.” In con- 
{tempt proceedings he held the em- 
ployer to strict pleading and proof, 
and granted to the defendant all the 
privileges and immunities of a de- 
fendant in a criminal case. His at- 
titude is well shown in /n re Steiger.” 
In that the Rust 
Co, obtained a preliminary injunction 


addressed to 


case Engineering 


certain named defend- 


“and all persons associated with 


ants 


or acting in concert or combination 


with them.” Steiger and Morgan, 


sympathizers, members of another 
violating cer- 
The 
petition did not charge them as mem- 


bers of the 


union, were accused of 


tain provisions of the injunction. 


class specifically enjoined 
jin the injunction, and there was no 
proof that they belonged to that class. 


The injunction did not run against 
aiders and abettors, which they were, | 
but the petition did not so charge 
them. Although holding that the de- 
fendants were guilty of obstructing 
justice, the Vice-Chancellor never- 


theless dismissed the petition, because 


it only charged them with violating 
the imjunction, the Vice-Chancellor 


holding that they were bound to an- 


swer the charge, and not the premise. 


Vice-Chancellor Backes loved and 
his work. It was his 


was happy in 
Equity juris- 
with 


vocation and avocation 


prudence was a religion him, 


and he was very jealous of maintain- 
the 


the Court of 


ing and extending jurisdiction 


influence of Chan- 


He 


] 


e 
I 


and 
cery. frequently remarked, with 


a twinkle in his eye, that most of his 


reversals were on questions of juris- 
dicti He deplored the modern 
tendency of equity courts to passively 
abandon their inherent powers to the 


aw courts Although faithful to con 


stitutional limitations, he was ever 


ready to grasp at an equity to displace 


the law courts in any case where there 

was imminent danger that they (to 

use his own language), “might spill 
+ 


the bucket.” This was particularly 
true in cases invelWwing fraud. He re- 
lost ground in 


Prior 


stored the Court’s 
matters 

(1g01)?* our 
Court uniformly held 
that it had jurisdiction in all matters 
or 


and that the mere 


jurisdiction in such 


to the Eggers case 


of Chancery 
fraud, excepting fraudulent wills, 
fact that there was 
an adequate remedy at law was no ob- 
jection to the exercise of its juris- 
diction. 3ut in the Eggers case our 
Court Appeals departed from 
prior decisions and held that although 


of 


The Vice-Chan-| overthrow and destruction of organ-}the Court of Chancery had general 
| ized labor—an ulterior and unlawf=l| jurisdiction in such matters, yet, 
| object,—and by means as unworthy as;“When the remedy at law is plain, 


jurisdiction, and will not do so un- 
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Chee 


opinion was written in 1921 when the less the 
Jonas Glass Blowers case,’ with its|would thereby .evidently be facili- 





administration of justice 


tated.” In the Commercial Casualty 
| case (1932) * Vice-Chancellor Backes 
held that eventhough the bill alleged 
legal fraud, “the complainant will not 


be put to the hazard at law when the| 


requirements in equity are less exact- 
ing.” His opinion in that case was 
unanimously affirmed by the Court of 
Appeals, and later again expressly ap- 


proved by the same Court in Keuper | 
v. Pyramid Bond & Mortgage Co." 


We are therefore back to where we 
were prior to the Eggers case. 

Vice - Chancellor Backes’ 
are both law and literature. It is im- 
possible to the substance 
from the style, for “Style,” according 
to Dr. Whitehead, the 
morality of mind.” His opinions are 
their 


opinions 
separate 


ultimate 


“is 


distinguished for clarity, pre- 


He had an extra- 
ordinary ability to extract the mater- 


cision and brevity. 


ial from the accidental and to resolve 


complicated facts into their funda-| 


mental elements. They are devoid of 
Chiet 
pedantry.” 


what Justice Beasley called 


“empty Even his dis- 
couched in 
language “he who runs 
As example: “A! 


trustee cannot serve two masters, with ! 


courses on law are 


that 
an 


such : 
simple 
man read.” 
equally | 


It : 


interests, 
tried before. 
simple illustra- 


sharply conflicting 
It 
cannot be 


tion: The 


been 
done. A 
directors of 
conscience bound to consider 


well. has 


} 
| 
our trustee | 


are in 
only the welfare of our wards and | 
strive for the best price obtainable; | 
of the Public Service 
Company their duty is no less to se- 
The 
Trustees are 


directors 


as 
cure the most favorable terms. 
true balance is infinite. 
not privileged to experiment with it. 
In the dilemma in which it found it- 
the to 
was to apply to the court for instruc- 


self, course open our trustee 
tions, not to compel our wards to ap- 
peal for protection i 

Backes’ 


possess a “punch,” an aptness of ex- 


Vice-Chancellor opinions 


| League Fraternity of 


'Building & Lean 
Convention 
The New Jersey Building and 
| Loan League will hold its semi-an- 
| nual convention at the Berkeley- 
| Carteret Hotel in Asbury Park, N. 
| J., on Saturday, December 14th, 
| 1935. 


Lambda Alpha Phi 


3enjamin M. Weinberg will be 
the guest speaker at the forum hour 
of the Kalisch National 
Lambda Al- 
pha Phi to be held on Monday eve- 
ning, December 16th at 179 Clinton 
Avenue, Newark, New Jersey. 
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Current Decisions‘ 


(Continued from page 6) 


The bill also complains that the 
Commissioner has not permitted the 
share 
as a result of which the con- 


conservator to establish “true 
values” 
servator has been unable to dispose 
of real estate owned by the Associa- 
tion and accept in part or full pay- 


ment therefor shares of the associa- 
tion or accept such shares in pay- 
ment of mortgages owned by the 
Association. But these are ad- 
ministrative matters requiring the 
exercise of judgment and discretion 
by the Commissioner pursuant to 
! legislative authority. With his ad- 
ministration and the exercise of his 

ywers, so long as the Commissioner 


is acting bona fide this court should 


not interfere. 
alleged 


complaint, arguendo, 


bill 


Com- 


the oi 


the 


in 
that 
power to 


a 
aiso 


missioner has no discharge 


e defendant conservator and ap- 


point another or others in his stead 


and that wpon such discharge, if 
permitted, the title to the assets of 
the association will remain in the 

servator as an individual, thus 


inconvenience and confu- 


using 


sion. But Section 3, Chapter 381, 
P. L. 1933, provides that “The Com- 
missioner shall have authority to re- 
peal, suspend or modify any order 
made by him pursuant to the pro- 
visions of this law”. The ‘powers 


thus conferred are sufficiently broad 
to authorize the Commissioner to re- 
move, at will, a conservator ap- 
pointed by ‘him and substitute an- 
other or others in his place and 
stead; in fact, fhat is exactly what 
he has done in this instance. The 
new conservator succeeds, by opera- 
tion of law, to whatever title the 
riginal conservator had. The situa- 
tion thus created is similar to that 
resulting from the removal or dis- 











charge #f an insolvency receiver ap-|a second offender.” 
pointed by this court and the ap- The writ of certiorari in this case 
pointment of a new receiver in his] seeks to review the legality of the 
place and stead In fact Section} conviction and sentence thus im- 
(zg) of Chapter 381, P. L. 1933, pr » | sesed upon the defendant. The rea- 
vides that “such conservators shall} sons assigned in support of said writ 
have all the rights, powers and{are as fellows: (1) that since ther 
privileges now possessed by or here | was no reference to the conviction 
after given receivers of corporations] jin the instant complaint, and sinc 
organized and existing under the | the t tr and convicted the 
laws of this state” and “During the] prosecutor as a second offender. the 
that such conservator remains | court was without jurisdiction in the 
ssession of such association, the | premises; (2) that the law is that 
rights of all parties with respect] where by statute, a second offense 
reto shall, subject to the provis-| makes the accused liable to a dif- 
subchapter, be the same] ferent and greater punishment, the 
as re er had been ap sage | offense is considered first offense 
her But that language does | unless a forme —- . 
s this bill. An aa Ws lkind is allege the indictime ; 
‘ ed ] a just} ated parag . afticl Bcd 
, ‘ 1Sit grounds. |} the St ( ti , - Sit 
4 S S conservat a | Amer t I il Const 
g at lo as ym ap- | ti t out the 
( tec by ( mm n¢ ( f | pric } se pr 
¢ and Insurat rs 3 +] 
( ter 381, P. L. 1933 | cyse shall 
re en leg n ‘ 
A r al Sa \ ir g 
e Comr ror s ¢ P 
| (4 
ser ) s S ter re ¢ 
re wi c ly adm ta lla ¢ " P | 
tl s the ass tu es cea. ¢ Act ] ti 
pec re it & 2 | tl se pr 
t ite the court’s discretion] erai Constituti v: 
r that of the Commissioner. The] passage of cx post 
ubhi olicy of this state, as evi- Held As to 
denced by the acts of the Legisla-| the court had general jurisdiction, and 
ture referred to, is to commit the] the presence the defendant and 
supervision and administration of| his active contesting of the case gave 
the affairs of building and loan as-|the court full jurisdiction over him. 
Ciations exclusively to the Com-] State Rosenblum, 100 L. 240, 126 
misisoner of Banking and Insurance | 4. 852, aff'd 102 L. 125, 130 A. 614; 
and no act of this court should run] State 7. Baker, 102 L. 249, 133 A. 785, 
counter to that policy except in the] State v. Pacrics, 10 Misc. 355: .Good- 
case of misfeasance a@d mialfeas- | man 7. Eggers, 11 Misc. 811; State z 
ance amounting to a breach of trust.| Knowles 11 Misc. 913 | 
notwithstanding this court’s inher- As to. the second point, the Act as} 
ent jurisdiction over all trusts. amended. supra is controlling unless} 
The bill will be dismissed. (as comtended) it is unconstiffitional: 
—_——— As to point three, which - point 
(Note: This opinion is to be*re-| claims the Act to be unconstitutional, | 
ferred to as ant unreported on, this proceeding is not a criminal pro= 


Ed.) 


DIGEST OF RECENT OPINIONS 


(Continued from page 3) 


MOTOR” VEHICLES — Driving 
While Intoxicated—Second Of- 
fender — Jurisdiction — Néces- 
sity of Allegation in Complaint 
of First Conviction. 

CONSTITUTIONAL LAW—Accu- 
sation — Criminal Proceeding — 
Motor Vehicle Act Violation. 


Post Facto Laws — Increased 
Punishment—Second Offense— 
Motor Vehicle Act Violation 
New Jersey Supreme Court 
State v. Rowe. 
November 27, 1935 
On certiorari. Dismissed 
Thomas Brunetto, for the prosecutor 
David T. Wilentz, 
for the respondent. 
Perskie, ] 


Prosecutor 


Attorney General, 


was arrested = and 


charged with driving a motor vehicle 


on July 28, 1934, while under the 
influence of intoxicating liquor. 
pursuant to Sections 25 and 31 of 
Chapter 171, P. L. 1931, p. 347. At 
the hearing proof was offered and 
admitted, although no reference was 
made thereto in the complaint, that 
prosecutor had been convicted of 
a like offense on July 18, 1924. The 


court upon adjudging the prosecutor 


guilty of the instant charge, in com- 
subdivision 3, 
208, P. L. 1921, p. 643, 

P. L. 1031, supra, 


penalty authorized 


“es with 


14, 


Seeciaiied 


posed the 


-hapter as 
im- 


by 


by 


statute to be imposed upon second 
offenders 
The act of 1931 reads in part as 


follows: “Any person who has been, 
convicted of a 
this 


charged as a 


previous vio- 
be 
second offender in fhe 


in fact, 


lation of section, need not 


complaint made ‘against him in ofder 


to the punish- 


liable 
this 


render him to 


ment imposed by section upon 





























ceeding- within the meaning of the 


- 


oe 


|-Coristitutions. State v. Rogers, 91 L. 
| 212, 102 A: 4333 State v. Rosenblum, 
| supra; 


CONSTITUTIONAL LAW — Ex, 


section | 





Latimer v. Wilson, 103 L. 159, 
134 4. 750; State v. Blaine, 104 L. 
325, 140 4. 560. is proceeding has 
been likened to a proceeding in cases 
of bastardy, desertion, removal of 
paupers and the like. State v. Rosen- 
blum, Further, the accused 
was fully and clearly apprised of the 
of the accusation 
Nor is the complaint | 
defective for want of exactitude. f 

As the fourth contention, the | 
prosecutor neither surprise | 
nor sought a postponement upon the | 
of his prior but | 
rather admitted it. Now in construing | 
Statute the 
the mischief and the remedy.” 
Stephenson, 102 E. 


supra. 


nature and cause 


or complaint. 


to 
pleaded 


offer conviction, 


a “old law must be con- | 


sidered, 


Stephenson 50, 


"James A. Major 


Counsellor-at-Law of 
New Jersey 
LL.B. NEW YORK LAW 


SCHOOL 
Announces that he will con- 
duct an intensive review of legal 


subjects in preparation for the 
April 1936 Attorneys’ and Coun- 
sellors’ “examination. 

Regular Lectures Monday, 
Tuesday and Wednesday after- 
noons from 5:00 to 7:00 P. M. at 
Room 412, Peéples Trust Build- 
ing, Hackensack, com- 
mencing December i935. 


Entire Course $35.00 
Write 
L. STANLEY FORD 


Main St., Hackensack, 
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oe 
16th, 


or Phone 


210 N. J. 





139 A. 721. 


Here, it is difficult to perceive 





how, substantial rights of the | 
affected. 


7. 2a 


if any, 
prosecutor were injuriously 
(On this point 2, a 
and cases thereunder collated). 

As to the fifth contention, the 
is clearly not ex post facto. For 


see 


act | 
the | 


ol 
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generally accepted classifications 





ex post facto laws see, Lindley v 
Board of Managers, etc., State Pris- | 
on, 107 L. 51, aff'd 108 L. 415. The 
reason why said statute is not er, 
post facto is “that the ‘punishment, 
as here, is not a punishment for the 
first offense; it is a punishment for 
the second offense. And the punish- | 
ment for the stibsequent offense is 
made greater because the prosecu-| 
tor has by his prior conviction | 


brought himself within a class ‘estab- 
lished by law as deserving and requir- 
ing a more severe punishment and re-| 
would have 


straint than he otherwise 


For Sale 
¥. J. REPTS. Law &-Eq. 
87 vols. to Atl in new 
buckram. 

CORPUS JURIS. 71 vols. & 
Ann. to 1935, a fine set. 
ATL. REPTR. 175. vols. 

good set. 
Write for prices and our 1935 
Catalogue. 
The Fleod Company 
159 No. Michigan Ave., Chicago, IIL. 








received.” On this point see, Com- 

monwealth v. Graves, 155 Mass. 163, | a 
290 N. E. 570, 16 L. R. A. 256; | 00OOOO*SOO0O9SSOOOSOOOOOO 
State v. Woods, 68 \Je. 409; Graham | 

v. West Virginia, 224 U. S. 616, 32) BERK’S 

S. Ct. 583. 56 L. ed. 917, and cases 


therein cited. H 


Grand Jurors Organize 


Recently an Association of Grand 


was organized in 


Mr 


Bergen Evening Record, 


Jurors Bergen 


County John Borg, publisher of 
the 


elected temporary president. 


has been 
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at dept tores and Griffiths, Lau- 
and De Lemos, Newark, N. J. 








; O30 Guarantee 





BLUE PRINT 
Phone 
PHOTO 
rotect 2 Cit 

Ph tatic Copies Made 


Pp t Messer 
Trust Building 


SERVICE CO. 


e205 


STATS 


Legal J] ents. 


ATLANTIC CITY, N. J 














NEW YORK X-RAY 





LABORATORIES 








Fifth Avenue X-Ray 
509 Sth AVE., 42nd & 43rd STS MOHAWK 4-6900 
X-Ray Examinations for Chemico-Legal Testimony in 
Medico-iegal Purposes Paternity Tests 
eg og Toxicology-Industrial 
Interpretation Investigations 
QUALIFIED EXPE RTS—CONSLULTATIONS SOLICITED 











PHOTOSTATS 


We are equipped to rend 


er you quick, efficient service on 


all your photostat requirements. 


BURPO COMPANY 


192 Market Street 


For Messenger Serv 


Newark, N. J. 
ice Cali Market 2-1766 ; 









epic mee 




















































































































































































































































































































Cou ourt Notes 





erence, t 
os The office of the Clerk in Chan-| the office of 
ESSEX COUNTY ery has requested the co-operation | may be 
|} of the Bar in the following respects: has been 
Please note that there will be no 1—-Address all papers and com-| such cases ; 
weekly call in the Supreme, Circuit) munications to the office of Clerk in| arms dir 
or Common Pleas courts this week.) Chancery rather than to individuals | papers t 
id employed in the oftice receipt 
There will be no Common Pleas 2—In forwarding pleadings and 
motions heard Friday, Deember}| communications to the Clerk in 
13th. Chancery, wherever possible state 
seein j}the docket number of the suit in Tuesday, 
‘ question opening 


New County Officers 


The following is a list of the. re- 


cently elected county officers 


SHERIFFS 


Atlantic—Walter S. Jeffries 
Burlington—John M. Chant 


Camden—Joseph H. Van Meter 


Essex—James H. McRell 
Gloucester—E. 
Hudson— Hugh F. Parle 

Hunterdon—Wm. M. Schomp 
Mercer—Herbert W. Bradley 


Middlesex—F. Herdman Harding 
Monmouth—George H. Roberts 


Morris—Fred S. Myers 
Ocean—Walter H. Applegate 
Salem—Hildreth S. Reeves 
Sussex—Sydney Webster 
Union—Lee S. Rigby 
Warren—Emanuel C. Tigar 


County CLERKS 
Camden—Leslie H. Ewing 
Essex—Russell C. Gates 
Hunterdon—C. Lloyd Fell 
Warren—Ramsey Reese 


SURROGATES 


Hudson—John H. Gavin 


Passaic—Robert R. Armstrong 


REGISTERS 
Camden—Joshua C. Haines 


Essex—W. Stanley Naughright 


Arlington Jones 






































+ ~~ & all 3 — = me vate SE <2 
eggs fic ee — 
ag Court and Motion Calendar _ 
es "HIGH NOJHIGH NO, 
Ses a ’ . | Rate: Fifteen 
“50 COUNTY COURT JUDGE CLERK | WEEKLY DAILY | MOTION DAYS | TRIALS DAYS Mme. Count six 
. : A CALL “ Phone — Market 
a - $ 4 Gx lH vi - | y JERSEY LAW 
, Atlantic up. an ir. on. Wilfred H. Jayne — Reis ae. 4 at Atlantic Not sitting 24 Edison Place, Nowa ™. 
_ it) 
Bergen Sup. and Cir. |Hon Edwin C. Caffrey\Eugene H. Jorel 
160 Decembe For Sale 
Com. Pleas Hon. . J. Wallace Leyden) Fred. U. Hulers 100 tat thes 
2 ev - —- SET OF CORPUS JU 
Burlington Sup. and Cir. |Hon. Wilfred H. Jayne Eliade Reis Friday at Atlantic January 6 to Janu- ha ang 200 request. Write i 
City any 23 oa re 0 rton i Wa Cak 
Camden | Sup. and Cir. }Hon. V. Claude Palmer Joseph E. Halpern Fridays =. FOR {SALE OR EXCHANGE: 
ne cash. Complete set, 28 volu 
Ma Sup and Cir. |Hon. Wilfred H. Jayne 'St rling W. iday i wer: : Ruling Case La D 
Cape May E Jay irling Cole a at Atlantic —— Decem- permanent’ supplement me 
} a . umes an 1935 Cumulati 
Cumberland | s Sup. and Cir. |Hon. Samuel M. Shay |Frank G. Wettstein | ae Beginning Dec. 2 Will ‘accept short ‘sot ae, 
.— g = 26, Equity in part payment. Box ! ROCESS—Ser 
E Is and Cir. 'H N H. P | Frank ; > ; ~~ FOR SALE—Short set of , Insurance C 
ssex | p. an on. Newton H. Porter | Frank L Fisher 5 789 Friday Dec. 13 Equity and complete set a | w bistRICT co 
| Hon. Joseph L. Smith |Anthony A. Gmeiner lantic Reporters both for $f Summons U 
Com. Pleas |Hon. Walter D. VanRiper| David Hahn 153 Friday Dec. 20 ae a ee eee eign Insuran 
| Hon. Daniel J. Brennan | Alvah B. Brown } ov ol Pwith 1935 aeechet eles Jersey. Sup: 
| * in a 2" agiemeat ; 
Gloucester | Sup. and Cir. |Hon. “Samuel M. Shay R Edward Klaisz Not Sitting date)—$300; 100 oad walneal he Massachuse 
= = and ears lume 160 v Freund, J 
7 = eal * m7 - sion Laws—$1.00 volume = 
» ‘Hudson | Supreme Re E. Ackerson, John P. Dalton 294 Friday Dec. 13 ume. Wilt aly Ma sae > no 19: 
. oe ‘ "irick, Jr., 348 Seymour 1 certi 
Circuit Hon. Thomas Brown (|Thomas J. Gillen 123 Newark, N. J. Wav. 3-0426. By 
; . , ars eo 2: cCarter & Eng 
Com. Pleas ion Robert V. Kinkead James J. Walker 419 er Judge on Laughlin) f 
| *riday seph 
i tHon. James R. Erwin !Edward M. Smith 324 8 | PERSONAL E. Cohn, 
Rigg or rg > ints ° a : ria vA J. 
Sup. ; : ‘ Se ~ , 1arles Pe ‘ 
Hunterdon | up. and Cir. |Hon. Samuel M. Shay (Charles L. Fell Beginning Dec. 10, This writ bri: 
_— te ee Ae rt ae ce: = a Lee 1935 - : ¢ district court 
Mercer | Sup. and id Cir. Hon. A. Dayton Oliphant Chas P. Hutchinson R2 Friday at 10 A.M - wal he nagar Cas the present 
C PI - “a 2 s . Nov. 4 to Dec. 1 ; Y sp 
| Com Pls Hon. James S. Turp Chas. P. Hutchinson Net Sites will of Charles Stoveken, service of st 
“Middlesex Sup. and Cir. |Hon. Frank L. Cleary William J.W hite Dec. 13 at Eliabeth Not Sittin Belle Mead, N. J., notify nd. 
| nen aa - enti acties : } 3 g 0 a 
Monmouth Sup. and Cir. |Hon. Rulif V. Lawrence Bert Lugannani Fridays while try- Maw ott Ye cor so 
eigen Nov. 25 to Jan. 10 CHARLES STOVEKEN, JRrgpcent aed issv 
: =| ———$— ——_____ — . Massachusetts 
Morris Sup. and Cir. |Hon. Rulif V. Lawrence E. Bertram Mott Arrange with No trials till Belle Mead, N. J. 1922, The 
. en Se on Coes ___ Judge € at home Feb. 17th ed that anil 
Ocean Sup. ip. and Cir. |Hon. Rulif V. Lawrence Granville M. Price Arrange with Judge Not Sitting 035, Tesulting 1 
—— - at home ~ yment for wh 
Passaic Sup. and Cir. |Hon. Joseph G. Wolber Saul Li ippman me Sor 852 eat Fridays Not Sitti On the motio 
Com. Pleas ~|Hon. Robert A. Davidson John Summers O4 a ne D h 9 1¢ Samuel K. ‘ 
Salem Sup. and Cir. [Hon Samuel M. . Shay Walter P. Ballinger _ ~ |} a Not Sitting oug ertys —— 
a ‘ this vicinity 
Somerset Sup. and Cir. |Hon. Rulif V. Lawrence Walter K. Crater anomie : | see Bureau, Inc Fretted an agenc 
° Iter ter Fridays while try- Not Sitting {1225 Broadway, New Yorfhensive to suppo 
ing cases | 
——————— 7 Snag ee a <—-agaane —_—-—— — Established 35 years mons and state 
Sussex Sup. and Cir. |Hon. Joseph G. Wolber Arthur L. Wilcox By appointment No trials until Dec. 17 | ei: It is contende 
tas aati tah ‘air " * |} Every phase of detective worlpat the orily m 
Union Sup. and Cir. |Hon. Frank L. Cleary (Raymond 93 rid: “¢ . -j i eupon a lores 
Com. Pleas |Hon. Lloyd Thompson Peter Cogn 196 rd vais jg 4 phase coll Se ee hich is autho 
a < — — oi in . ee ae a. eee representative immediately. 
Warren Sup. and Cir. |Hon. Rulif V. Lawrence Ramsey Reese Arrange with Judge N : . a . exe and whicl 
age = dev. 8 Not Sitting Barclay 7-2233 with sec. 59 of 
pany Act (Cha 





¢ hhancery Notes 


The compliance of the Bar to these | in the following counties : 


requests will greatly facilitate the 
mde oat the <p oueste 
rendering of the service requested SALEM 


| of the office } 


SUSSEX 


The delay experienced by lawyers WARREN 


in receiving requested orders of ref- 
of costs, etc., from 
he Clerk in Chancery, 
» fact that the file 
t Chambers. In 
to the sergeant-at- 


will speed up the 
of the requested papers. 


December Terms 


December 17, is the 
he December Term 


MONMOUTH 


SOMERSET 





C. S. 2855, ame 
1027, Chap. 85, | 
HAVE IT REPORTED—THE RECORD NEVER FORGETS” Ye Commissior 
F Insurance its at 


Donegan, Slavin & Kabot oi process is to 


the Commission 
Court Stenographers 


scribed in that ; 
Commissioner’s 
Mercer County. 
24 COMMERCE ST., 
NEWARK, N. J. 
MARKET 2-2535 










to forward all 


It is further | 
ing was not an 
ice Of process, 
section 46 of tt 
Chap. 208, P. L 
116, P. L. 1908 

Held: “The 
Act in providing 
Commissioner - ¢ 
ance does not n 
method of serv 
tith Union & N 
Service upon a 


Supreme Court Examiners 
Master in Chancery 
Notaries Public 

















' 





Announcing . . . . A New Book 








is likewise valid 





ff 





By 


7 Nelson Place 





Rates on Request 





Titles Insured 


Newark, N 


Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 


Northern New Jersey 


pelled-to start « 
Supreme - Cour: 
County, of Mer 
the action in a 
diction. 

The question 








Index t 











A Company that specializes solely in the examination . Articles 


ama ia ! Pee Recent Crim 
Jersey 


and insuring of titles to real estate The English 


LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


} ORGANIZED 1927 


Act, 1935- 
New Jerse: 
Bar Associatio: 
Bergen County 
haneery Dire: 
ourt Notes an 


‘The Judge Chuckles” 


Edited by A. L. Sainer ~ Ry Rey 

Author of “The Substantive Law of New York,” etc. Insurance (1 

The first book of its kind—a bookful, not of extracts, quota~ @ Life) .... 

tions or isolated quips, but of complete legal opinions which ee, Roce 

will make you smile, chuckle, laugh and roar. Many hours of Gutowski) 

J enjoyment are guaranteed. Really, isn’t it about time lawyers ener 

7 found some jollity in the law? i. <r, 
And if you have friends who think there is no twinkle in the 

judicial eye, present them with a copy for the ys. cible Steel 


Workmen's C 
Price $2.50 


SUBSTANTIVE & ADJECTIVE LAW F SHERS 





| Insures titles to real estate located im any part of 











400 Madison Avenue, New York, N. ¥. : 








